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DETAILED ACTION 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this application 
is eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 
CFR 1.17(e) has been timely paid, the finality of the previous Office action has been 
withdrawn pursuant to 37 CFR 1.114. 

Applicant's submission filed on September 19, 2008 has been entered. 

2. Claims 1-3, 6-13, 15-22, and 24-29 have been examined. 

Response to Amendments 

3. In the instant amendment, claims 1-3, 6, 8, 9, 11-13, 15, 17, 18, 20, 24-26, and 28 
have been amended; claims 4, 14, and 23 have been canceled. 

Response to Arguments 

4. Applicants' arguments have been considered, but are moot in view of the new 
ground(s) of rejection. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

6. Claims 1-3, 6-13, 15-22, and 24-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Peng (art of record, US Patent Publication No. 2004/0098361) in 
view of US Patent Publication No. 2001/0054026 A1 to Choate (art made of record, 
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hereafter "Choate") and US Patent No. 6,970,698 to Majmundar et al. (art made of 
record, hereafter "Majmundar"). 
Claim 1: 

Peng discloses a method for installing a software component on a recipient 
computing device on a network connected to a donor computer device comprising the 
software component, the method comprising: 

monitoring resource usage by software applications running on the 
recipient computing device (e.g., [0015], [0043], [0049]); 

determining a need of the computing device for a software component 
(e.g., [0035]-[0036], [0015]); and 

initiating an installation of the software component on the computing 
device during a time period selected based on the determined need (e.g., [0027], 
[0034]-[0035], [0047]) and 

the monitored resource usage that does not adversely impact the software 
applications (e.g., [0017], [0043], [0049]). 

Peng does not explicitly disclose the monitored resource usage comprises usage 
of the network by the software applications. 

However, in an analogous art, Choate further discloses the monitored resource 
usage comprises usage of the network by the software applications (e.g., [0013]- 
[0015]). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine Choate's teaching into Peng's teaching. One would 
have been motivated to do so to generate billing information as suggested by Choate 
(e.g., [0005], [0021]-[0022]). 

Neither Peng nor Choate explicitly discloses initiating a transfer of the software 
component from the donor computing device to the recipient computing device via the 
network during a time period when sufficient network bandwidth is available to not 
adversely impact usage of the network by the software applications. 
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However, in an analogous art, Majmundar further discloses initiating a transfer of 
the software component from the donor computing device to the recipient computing 
device via the network during a time period when sufficient network bandwidth is 
available to not adversely impact usage of the network by the software applications 
(e.g., col.4: 29-41; col.6: 44-62). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine Majmundar's teaching into Peng and Choate's 
teaching. One would have been motivated to do so to avoid times of peak network 
utilization in a "push methodology" as suggested by Choate (e.g., [0005], [0021]-[0022]). 

Claim 2: 

The rejection of claim 1 is incorporated. Peng discloses monitoring the resource 
usage by the software applications running on the recipient computing device comprises 
monitoring usage of a processor (e.g., [0016]-[0017]) 

Claim 3: 

The rejection of claim 1 is incorporated. Peng discloses: 

monitoring the resource usage by the software applications running on the 
recipient computing device comprises monitoring usage oft a processor by the software 
applications (e.g., [0018]-[0020]), and 

initiating the installation of the software component during a time period 
when sufficient processor resources are available to not adversely impact usage of the 
processor by the software applications (e.g., [0026]-[0028]). 

Claim 6: 

The rejection of claim 1 is incorporated. Peng discloses monitoring the transfer of 
the software component; and reducing a transfer rate for the transfer of the software 
component based on an increase in the usage of the network by the software 
applications (e.g., [0031]-[0034]). 
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Claim 7: 

The rejection of claim 6 is incorporated. Peng discloses: 

reducing the transfer rate for the transfer of the software component 
comprises halting the transfer (e.g., [0015]), and wherein the method further comprises: 

resuming the transfer based on a decrease in the usage of the network by 
the software applications (e.g., [0035] -[0036]); and 

continuing the transfer until the software component has been transferred 
to the recipient computing device (e.g., [0043]). 

Claim 8: 

The rejection of claim 1 is incorporated. Peng discloses determining the need of 
the recipient computing device for the software component comprises monitoring a 
usage pattern of a user of the computing device (e.g., [0049]). 

Claim 9: 

The rejection of claim 1 is incorporated. Peng discloses initiating the installation 
of the software component on the recipient computing device comprises initiating the 
installation of the software component on the recipient computing device when sufficient 
processor resources are available (e.g., [0027]). 

Claim 10: 

The rejection of claim 6 is incorporated. Peng discloses reducing the transfer rate 
for the transfer of the software component comprises adjusting the transfer rate for the 
transfer of the software component based on a change to a network connection of the 
recipient computing device (e.g., [0034]-[0035]). 

Claim 11: 

Peng discloses a computer-readable storage medium on which is encoded 
executable program code for performing a method comprising: 
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monitoring resource usage by software applications running on a recipient 
computing device (e.g., [0015], [0043], [0049]); 

determining a need of the recipient computing device for a software 
component (e.g., [0035]-[0036], [0015]); and 

initiating an installation of the software component on the computing 
device during a time period selected based on the determined need (e.g., [0027], 
[0034]-[0035], [0047]) and 

the monitored resource usage that does not adversely impact the software 
applications (e.g., [0017], [0043], [0049]). 

Peng does not explicitly disclose the monitored resource usage comprises usage 
of the network by the software applications. 

However, in an analogous art, Choate further discloses the monitored resource 
usage comprises usage of the network by the software applications (e.g., [0013]- 
[0015]). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine Choate's teaching into Peng's teaching. One would 
have been motivated to do so to generate billing information as suggested by Choate 
(e.g., [0005], [0021]-[0022]). 

Neither Peng nor Choate explicitly discloses initiating a transfer of the software 
component from the donor computing device to the recipient computing device via the 
network during a time period when sufficient network bandwidth is available to not 
adversely impact usage of the network by the software applications. 

However, in an analogous art, Majmundar further discloses initiating a transfer of 
the software component from the donor computing device to the recipient computing 
device via the network during a time period when sufficient network bandwidth is 
available to not adversely impact usage of the network by the software applications 
(e.g., col.4: 29-41 ; col.6: 44-62). 
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It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine Majmundar's teaching into Peng and Choate's 
teaching. One would have been motivated to do so to avoid times of peak network 
utilization in a "push methodology" as suggested by Choate (e.g., [0005], [0021]-[0022]). 

Claim 12: 

The rejection of claim 11 is incorporated. Peng discloses the monitoring the 
resource usage by the software applications running on the computing device 
comprises monitoring usage of a processor (e.g., [0018]-[0020]). 

Claim 13: 

The rejection of claim 11 is incorporated. Peng discloses: 

monitoring the resource usage by the software applications running on the 
recipient computing device comprises monitoring usage of a processor by the software 
applications (e.g., [0017]), and 

initiating the installation of the software component during a time period 
when sufficient processor resources are available to not adversely impact usage of the 
processor by the software applications (e.g., [0018]-[0020]). 

Claim 15: 

The rejection of claim 11 is incorporated. Peng discloses the method further 
comprises: monitoring the transfer of the software component; and reducing a transfer 
rate for the transfer of the software component based on an increase in the usage of the 
network by the software applications (e.g., [0041]-[0049]). 

Claim 16: 

The rejection of claim 15 is incorporated. Peng discloses: 

reducing the transfer rate for the transfer of the software component 
comprises halting the transfer (e.g., [0015]), and wherein the method further comprises: 
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resuming the transfer based on a decrease in the usage of the network by 
the software applications (e.g., [0017]); and 

continuing the transfer until the software component has been transferred 
to the recipient computing device (e.g., [0016]-[0018]). 

Claim 17: 

The rejection of claim 11 is incorporated. Peng discloses the determining the 
need of the computing device for the software component comprises monitoring a 
usage pattern of a user of the recipient computing device (e.g., [0031]-[0034]). 

Claim 18: 

The rejection of claim 11 is incorporated. Peng discloses initiating the installation 
of the software component on the recipient computing device comprises initiating the 
installation of the software component on the recipient computing device when sufficient 
processor resources are available (e.g., [0027], [0043]). 

Claim 19: 

The rejection of claim 15 is incorporated. Peng discloses the reducing the 
transfer rate for the transfer of the software component comprises adjusting the transfer 
rate for the transfer of the software component based on a change to a network 
connection of the recipient computing device (e.g., [0026]-[0028]). 

Claim 20: 

Peng discloses a computing device, comprising: 

a computer processor; software applications running on the computer 
processor {e.g., FIG. 1, [0015]-[0020]; [0026]-[0028]); 

a capture processor running on the computer processor and configured to 
monitor resource usage by the software applications and further configured to 
determine a need of the computing device for a software component (e.g., [0043], 
[0035]-[0036]; [0049]); and 
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an install processor running on the computer processor and configured to 
initiate an installation of the software component on the computing device at a time 
selected based on the determined need and the monitored resource usage that does 
not adversely impact the resource usage by the software applications (e.g., [0027], 
[0034H0035], [0043], [0049]). 

Peng does not explicitly disclose the monitored resource usage comprises usage 
of the network by the software applications. 

However, in an analogous art, Choate further discloses the monitored resource 
usage comprises usage of the network by the software applications (e.g., [0013]- 
[0015]). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine Choate's teaching into Peng's teaching. One would 
have been motivated to do so to generate billing information as suggested by Choate 
(e.g., [0005], [0021]-[0022]). 

Neither Peng nor Choate explicitly discloses initiating a transfer of the software 
component from the donor computing device to the recipient computing device via the 
network during a time period when sufficient network bandwidth is available to not 
adversely impact usage of the network by the software applications. 

However, in an analogous art, Majmundar further discloses initiating a transfer of 
the software component from the donor computing device to the recipient computing 
device via the network during a time period when sufficient network bandwidth is 
available to not adversely impact usage of the network by the software applications 
(e.g., col.4: 29-41; col.6: 44-62). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine Majmundar's teaching into Peng and Choate's 
teaching. One would have been motivated to do so to avoid times of peak network 
utilization in a "push methodology" as suggested by Choate (e.g., [0005], [0021]-[0022]). 
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Claim 21: 

The rejection of claim 20 is incorporated. Peng discloses the resource usage 
monitored by the capture processor comprises usage of the computer processor and 
usage of a storage medium (e.g., [0017], [0047]). 

Claim 22: 

The rejection of claim 20 is incorporated. Peng discloses: 

the capture processor is further configured to monitor usage of the 
computer processor by the software applications (e.g., [0031]-[0034]), and 

initiate the installation of the software component at a time when sufficient 
computer processor resources are available to not adversely impact usage of the 
computer processor by the software applications (e.g., [0039]-[0042]). 

Claim 24: 

The rejection of claim 1 is incorporated. Peng discloses monitoring the resource 
usage by the software applications running on the computing device comprises 
monitoring usage of a storage medium (e.g., [0026]-[0030]). 

Claim 25: 

The rejection of claim 1 is incorporated. Peng discloses determining the need of 
the computing device for the software component comprises surveying files on the 
computing device (e.g., FIG. 2, [0024]-[0027]). 

Claim 26: 

The rejection of claim 1 is incorporated. Peng discloses the initiating the 
installation of the software component on the recipient computing device comprises 
initiating the installation of the software component on the recipient computing device 
when sufficient space on the storage medium is available (e.g., [0034]-[0036]). 



Claim 27: 
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The rejection of claim 6 is incorporated. Peng discloses reducing the transfer rate 
for the transfer of the software component comprises setting a maximum transfer rate 
for the transfer of the software component to a value that is less than a current rate 
(e.g., [0043]-[0049]). 

Claim 28: 

The rejection of claim 11 is incorporated. Peng discloses the determining the 
need of the recipient computing device for the software component comprises surveying 
files on the recipient computing device (e.g., [0017], [0035]-[0036], [0043]). 

Claim 29: 

The rejection of claim 15 is incorporated. Peng discloses the reducing the 
transfer rate for the transfer of the software component comprises setting a maximum 
transfer rate for the transfer of the software component to a value that is less than a 
current rate (e.g., [0027], [0034] -[0035], [0047], [0049]). 

Conclusion 

7. Any inquiry concerning this communication should be directed to examiner Thuy Dao 
(Twee), whose telephone/fax numbers are (571) 272 8570 and (571) 273 8570, 
respectively. The examiner can normally be reached on every Tuesday, Thursday, and 
Friday from 6:00AM to 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tuan Q. Dam, can be reached at (571) 272 3695. 

The fax phone number for the organization where this application or 
proceeding is assigned is (571) 273 8300. 

Any inquiry of a general nature of relating to the status of this application or 
proceeding should be directed to the TC 2100 Group receptionist whose telephone 
number is (571) 272 2100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
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applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



/Thuy Dao/ 

Examiner, Art Unit 2192 



/Tuan Q. Dam/ 

Supervisory Patent Examiner, Art Unit 2192 



